OPTION AGREEMENT

Date ___________






Dear ______________:

In consideration of the mutual covenants and undertakings set forth herein and for ten dollars and other good and valuable consideration, receipt of which you hereby acknowledge, we mutually agree as follows:

1. You grant to the undersigned (hereinafter “Producer”) the exclusive and irrevocable right and option (hereinafter the “Option”) to purchase, exclusively and forever, the motion picture, television and allied rights (all as are more particularly set forth in Exhibit “A” [Assignment Of All Rights] attached hereto and made a part hereof) in and to the unpublished, original screenplay written by you currently entitled_______________________(hereinafter the “Work”).  In the event Producer shall exercise such Option in accordance with the terms hereof, Exhibit “A” shall become a binding and valid agreement between us.



2. Producer may exercise said Option at any time during a period of one year commencing on the above date, and may extend the period during which said Option may be exercised for an additional one year term only by payment to you of the sum of Fifteen Thousand Dollars ($15,000) on or before the expiration of the initial one year option period, time being of the essence to both any extension and exercise of the Option.  You agree that Producer may during the option period, as the same maybe extended, at the sole risk and expense of Producer and without prejudice to your rights if the option should not, for any reason, not be exercised, undertake or cause others to undertake production and pre-production activities, including but not limited to changing, altering, rewriting or in any other manner adapting the Work, in connection with all or any of the rights granted by you hereunder.


3. Producer shall exercise the Option granted to it hereunder only by giving you written notice of its election so to do and by paying to you as full consideration for all rights granted or conveyed by you to Producer the following:

     (a)  As fixed compensation, the sum of One Hundred and Fifty Thousand Dollars ($150,000), less the option payment, if made, set forth above, such sum to accrue and be payable to you, one-half concurrently with the exercise of such option and one-half upon commencement of principle photography of the first feature motion picture or movie-for-television based upon the Work (hereinafter the “Film”);

     (b)     As deferred compensation, the additional sum of Seventy Five Thousand Dollars ($75,000) payable only out of and against first profits, if any, from the production and exploitation of the Film, and payable pari passu with any and all other deferments out of first profits of the Film, it being understood that first profits shall be computed and deducted prior to the computation of any other participation in profits; provided, however, that any participation in box office or distributor’s gross proceeds shall not be deemed a participation in profits for the purposes hereof:

     (c)As contingent compensation, an amount equal to ten percent (10%) of one hundred percent (100%) OF THE “Net Profits” of the Film, which amount Producer may reduce, at its option, to seven and one-half percent (7-1/2%) of one hundred percent (100%) of said Net Profits by making payment to you of the Seventy Five Thousand Dollar ($75,000) deferment as set forth in sub-paragraph (b) above as a cash payment upon commencement of principal photography of the Film. “Net Profits” shall be defined, computed, accounted for and paid without deduction of fined, computed, accounted for and paid without deduction of any participation in profits except for first profits and on terms no less favorable to you than those accorded Producer or any other no less favorable to you than those accorded Producer or any other participant in profits in any agreement relating to the financing and distribution of the Film; provided, however, that any participation in box office or distributor’s gross proceeds shall not be deemed a participation in profits for the purposes hereof;


4. You agree to render your services in good faith to Producer at its written request, and at two times (2X) the appropriate Writers Guild Minimum therefore, for one rewrite and /or one polish of the Work in accordance with the instructions of any director contracted to direct the Film.


5. You agree that all representations, covenants, warranties and indemnities set forth in Exhibit “B” attached hereto shall be deemed incorporated herein and made a part hereof as if the same were set forth in full herein.


6. In the event Producer exercises the option set forth above,  the following additional terms shall be contained in the formal documentation by which Producer shall acquire the rights in and to the Work as set forth above:

(a)  Retained rights. You will retain live television, radio, stage and publication rights, subject to standard exceptions and holdbacks which shall be accorded to Producer, its heirs or assigns, including the following specific terms:

          (i)  Publication rights subject to a 7,500 word exception;

          (ii) Radio rights subject to a holdback of five (5) years from the exercise date of the Option or three (3) years from the release of the Film, whichever should first occur, and subject to a fifteen minute exception;

          (iii) Live Television rights and dramatic stage rights subject to the standard five (5) and seven (7) year holdbacks.

(b)  Remake and Sequel Rights.  You grant to Producer the right to produce remakes and sequels of any Film and Producer agrees to pay to you an amount equal to thirty-three and one-third percent (33-1/3%) and fifty percent (50%), respectively, of the purchase price, including deferments, but not including contingent compensation as set forth above, upon each separate exercise of the applicable rights.

(c)  Television Series Rights. You grant to Producer television series rights, provided that these rights may not be exercised unless the Film has been made and released first. Should Producer exercise such series rights, a per segment royalty shall be paid to you as follows: Fifteen Hundred Dollars ($1,500) for each segment more than thirty minutes but not more than sixty minutes, and Two Thousand Five Hundred Dollars ($2,500) for each segment over sixty minutes in length. Additionally, One Hundred Percent (100%) of the net profits from any television series and for any spin-offs one-half (1/2) of the royalties and rerun payments plus five percent (5%) of one hundred percent (100%) of the net profits from any such spin-off.  Also, you retain rights of first negotiation and first refusal to write any pilot for any such television series, such rights to be exercisable by you in writing within fourteen (14) days following written notice to you be Producer or its assignee of any such contemplated pilot.

(d)  Credit.  You shall receive credit in accordance with The Writers Guild Basic Agreement, as the same my from time to time be amended or modified (herein the “WGA Agreement”), on all positive prints of the Film and on all paid advertising issued by or under the control of Producer, subject to normal exceptions and exclusions; provided that in any event you shall receive exclusive story credit on the Film.  On any television series or spin-off, you , alone or with no more than one other author, shall be accorded separate card credit as Creator or Creator of the characters on which the series is based. 

(e)  Health, Pension and Welfare.  Producer shall, in a timely manner, pay the Employer’s share of all health, pension and welfare benefits to which you may be entitled hereunderin accordance with the WGA Agreement.


7. If Producer shall resell the Work to a third party, you shall participate in any profits derived from such sale as follows:  The sum paid to you for the Work shall be deducted from any such sales price and you shall receive ten percent (10%) of the remainder.  In addition, any such third party shall be made to assume all obligations to you hereunder and no such sale shall relieve Producer or its obligations to you hereunder unless such sale is to one of the so-called majors in the field of motion picture distribution, in which case Producer shall be relieved of its obligations to you hereunder.

It is contemplated that we shall enter into more formal agreements reflecting the terms set forth above as well as all other usual terms and conditions not inconsistent herewith as are customarily contained in agreements of this nature. In the interim, this letter shall constitute a binding agreement between the parties and may only be modified by a subsequent writing between the parties.

If the forgoing reflects our understanding and agreement, please sign in the space provided below.


_______________________________


_____________
Date
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